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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

FOURTH DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
and
STATE OF MINNESOTA, by its-
Attorney General Hubert H.
Humphrey, III, its Department
of Health, and its Pollution
Control Agency,
Plaintiiff-Intervenor,
v.
REILLY TAR & CHEMICAL CORPORATION:
BOUSING AND REDEVELOPMENT AUTHORITY
OF ST. LOUIS PARK; OAK PARK VILLAGE
ASSOCIATES; RUSTIC OAKS CONDCMINIUM,
INC.; and PHILIP'S INVESTMENT CO.,
Defendants,
and
CITY OF ST. LOUIS PARK,
Plaintiff£-Intervenor,
Ve
REILLY TAR & CHEMICAL CORPORATION,
Defendant,
and
CITY OF HOPKINS,
Plaintiff-Intervenor,
v.

REILLY TAR & CHEMICAL CORPORATION,

Defendant.

Civil No. 4-80-469

ANSWER OF REILLY TAR
& CHEMICAL CORPORATION
TO THE CROSSCLAIM OF
PHILIP'S INVESTMENT CO.



Reilly Tar & Chemical Corporation ("Reilly") for its
answer to the crossclaih herein of Philip's Investment Co.,
states and alleges as follows:

1. Denies paragraph 1.

2, As to paragraph 2, insofar as crossclaimant
realleges-ahd incorpqrates by reference the allegations of
plaintiff United States of America made in its complaint (or
amended complaint) herein, Reilly states that it has answered
the plaintiff's amended complain£ and herein realleges and
incorporates by reference the Amended Answer of Reilly Tar &
Chemical Corporation to Amended Complaint of United States of
America, a copy of which is attached hereto as Exhibit A and
made part hereof, including all affirmative defenses, against
crossclaimant Philip's.Investment Co. Reilly otherwise denies
paragraph 2.

3. Denies sufficient knowledge to form a belief with
respect to paragraph 3.

4. Except as otherwise expressly stated herein,

denies each and every allegation contained in the crossclaim.

Affirmative Defenses

5. Alleges that the crossclaim herein fails to state
a claim upon which relief may be granted.

6. Alleges that, insofar as crossclaimant Philip's
Investment Co. derives its title to the property in question
through any chain of title from the City of St. Louis Park or

one or more of its agencies, crossclaimant is estopped by the



terms of the Agreement for Purchase of Real Estate executed by
the City and Reilly April 14, 1972, and the hold harmless
agreement entered into between Reilly and the City of St. Louis
Park on June 19, 1973, frcm recovering anything as against
Reilly on its crossclaim. Said agreements are attached hereto
as Exhibits B and C, respectively, and made a part hereof.

7. Alleges that crossclaimant Philip's Investment Co.
is subject to all defenses; ihcluding all affirmative defenses,
which Reilly Haé asserted in the Second Amended Answer of
Reilly Tar & Chemical Corporation to the Amended Complaint in
Intervention of the City of St. Louis Park in this matter, a
copy of which is attached hereto as Exhibit D and made part
hereof, which defenses Reilly herein realleges against
crossclaimant Philip's Investment Co. and incorporates ﬁhe same
by reference.

WHEREFORE, Reilly Tar & Chemical Corporation prays
that this Court enter judgment in its favor granting no relief
to the crossclaimant but awarding to Reilly Tar & Chemical
Corporation its costé and disbursements and such other relief
as this Céurt deems just and appropriate.

Dated: June 29, 1983.

wartzbaue
Becky A/ Comstock
Michae . Wahoske
2200 First Bank Place East
Minneapolis, Minnesota 55402
Telephone: (612) 340-2825/2987/8755

Attorneys for Reilly Tar &
Chemical Corporation



UNITED STATES DISTRICT COURT
DISTRICT CF MINNESQOTA
FOURTH DIVISICN

UNITED STATES OF. AMERICA, Civil No. 4-80-469
Plaintiff,
andé

' STATE OF MINNESOTA, by its
Attorney General Hubert H.
Humphrey, III, its Department
of Health, and its Pollution
Control Agency,

Plaintiff-Intervenor,
V'

REILLY TAR & CHEMICAL CORPORATION:;
HOUSING AND REDEVELOPMENT AUTHORITY

OF ST. LOUIS PARK; OAK PARK VILLAGE AMENDED ANSWER OF
ASSOCIATES; RUSTIC QAKS CONDOMINIUM, REILLY TAR & CHEMICAL CORPORA-
INC.; and PHILIP'S INVESTMENT CO., TION TO AMENDED COMPLAINT OF

UNITED STATES OF AMERICA

Defendants,
-and
CITY OQF ST. LOUIS PARK,
Plaintiff-Intervenor,
v.
REILLY TAR & CHEMICAL CORPORATION,
Defendant,
and
ITY OF HOPXINS,
Plaintiff-Intervencr,
V.
REILLY TAR & CHEMICAL CORPORATION,

Defendant.

EXHIBIT A



Reillv Tar & Chemical Ccrporation (hereinafter "Reillw")
for its answer to the amended ccmplaint.herein, aémics an& alleces
as follows:

1. Admits that this is a civil action brought. by the
United States on behalf of the Administrator of the United States
Environmental Protection Agency:; and admits that this action
seeks a judgment as described in paragraph 1.

2. Admits that this Court has jurisdiction under the
provisions of 42 U.S.C. §§ 9607 ;nd 9613; if those secticns may
constitutionally be applied in this case, but denies that this
Court has ju:is&iction over this case under the other provisiocns
of law referred to or under any other érovisicns of law.

3. Admits that venue is proper in this District,
provided the Ccurt has jurisdicfion over the subject matter of
the aétion.

4. Admits paragraph 4;

S. Admits paragraph S.

6. Admits paragraph 6.

7. Admits paragraph 7, but denies that Reilly gener-
ated "chemical wastes" as that term is normally used in common
parlance; admits and alleges that the refining of coal tar and
the treatment of wcod products resulted in the generation of
waste watar ané small gquantities of waste which were residuals
of ccal tar.

3. Admits paragraph 8.

9. - Aédmits paragraph 9.

10. Admits paragraph 10.



that the.original complaint in the 1370 action, tcgether with
the allegations made by the agents and attorneyvs for the Citv
of St. Louis Park and the State of Minnesota, at all times
alleged pollution of the §roundwater. |

12. Admits that the United States has funded certain
activities relating to the former Reilly site in St. Louis
Park and relating to studies of the groundwater in Minnesota
generally, but denies that the costs incurred are:reasonable
and cost-effective and specifically alleges that such costs
were not consistent with the Nationa; Contingency Plan.

13. Admiﬁs that the coal tar waste products which
result from the refining of coal tar and the treatment of wood
products with creosote oil may consist of the chemicals
described in paragraph 13.

14, Denies sufficient knowledge to form a belief
with respect to paragraph 14.

15. Denies sufficient knowledge to form a belief
with respect to paragraph 15. |

l6. Denies sufficient knowledge to form a belie:i
with respect to paragraph 1l6.

17. Admits that small quantities of the residuals
cf coal tar were spilled and leaked by Reilly onto and into
the ground at the fcrmer Reilly site.

13. Admits that unknown cuantities of the residuals
of coal tar generated by the refining of coal tar and the treat-
ment of weod products exist at present in the ground at and

surrounding the Zormer Reilly site.
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19. Denies sufficient kncwledge to form & belieZ
with'respect to paragraph 19. | |

'20; Admits that the groundwater beneath and sur-
rounding the former Reilly site is a part of a system of aquifers
which supply water to St. Louis Park aﬁd other parts of the
metropolitan area, and that the industrial and d;inking water
wells havé.beén drilled into the aquifers; denies ;ufficient
knowledgé to form a belief with resvect to the remaining alle-

- gations in paragraph 20.

.21. Admits that St. Loqis Park and Hcpkins and other -
municipalities obtain drinking water from the system of aquifers
extending beneath the former Reilly site and that St. Louis Park
and Hopkins closed five wells and one well, respectively, because
they were instructe§ to do so by the-State of Minnesota, but -
denies the ramaining allegations ia paragraph Zlf

 .22. Denies sufficient knowledge to fcrﬁ_a.belief with

respectlto paragraph 22. |

23. Denies sufficient knowledge to form a belief with
respect to paragraph 23.

24. Admits paragraéh 24.

25. A&mits paragraph 25.

26. Denies paragraph 26.

27. Admits paragraph 27.

"28. Admits paragraph 28.

29. Denies paragraph 29.

30. Denies paragrapn 30.

31. Admits paragraph'Sl.

32. Admiis paragraph 32.

-d-



33. Admits paragrapn 33.
© 34. Admits varagrapn 3&.
35. Admits paragraph 35.

36. Admits paragraph 36.

37. Admits that Releases, as defined in Section 101(22)
of the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 occurred during the period 1917 to 1972.

38. Admits that the activities of Reilly between the
years 1917 and 1972 resulted in releases as defined in the Act,
but denieé that releases of hazardous subs;ances are threatened
to occur in the future.

39. Denies paragraph 39.

40. Admits pa;agraph 40.

41. Admits paragfaph 41,

42. Admits paragraph 42.

43, Admits paragraph 43.

44. Admits that the United States has funded certain
activities relating to the former Reilly site, but denies that
the costs théreof are reascnable and cost-effective, and speci-
fically élleges that such costs were not consistent with the
National Contingency Plan.

45. Denias paragraph 45.

46. Except as ctherwise herein expressly admitted,
denies each and every allegation contained in the Amended
Complaint.

FIRST AFFIRMATIVE DEFENSZ

47. The ccmplaints giving rise to this action were

settled by agreement ketween the State of Minnesota, the City of

-5-



St. Louis Park and this defendant by virtue of an Agreement for
Purchase cf Real EZstatz executed by the City and this defendant
April 14, 1972, The State of Minnesota acceptad that settlement
at that time and sucbsequent thereto. Said Agreement is attached

hereto as Exhibit A and made a part hereof.

. SECOND AFFIRMATIVE DEFENSE

48. The complaints giving rise toc this action are
not the responsibility of this defendant because of a hold
harmless agreement entered into between this defendant and the
City of St. Louis Park on June 19, 1973, which provides, in
part, that the'City will hold this defendant harmless from any
and all claims which may be asserted against it by the State
of Minneéota and will be fully responsible for restoring the
property, at its expense, to any condition that may be requiréd
by the Minnesota Pollution Control Agency. A copyv of said

agreement is attached as Exhibit B and is made a part herecf.

THIRD AFFIRMATIVE DEFENSE

49. The liability of the City of St. Louis Park and
the non-liability of this defendant to remedy the alleged
grcundwater contamination problems alleged in the ccmplaint
has been_fully adjudicated by the Minnesota Pollution Contzol
Agency cn behalf of the United States Envircnmental Protection
Agencv in an adjudicative administrative proceeding entitled,
"In the Matter of the Application cf the City cf St. Louis
Park for a National Pollutant Discharge Elimination System

Permit," £ile no. MNQ045489.



FOURTH AFFIRMATIVE DEZFENSE

- 50, Allsges ;hat,tﬁéTCQmprehensive Environmental
Response, Ccmpensaﬁion, and Liability Act of 1980, and the
Resource Congervation and Recovery Act of 1976, as amended,
upon which the plaintiff relies in its Claims for Relief,
violate the fifth Amendment of the United States Ccnstitution
in that application of either or both statutes to the facts of
this case would deprive the defendant, Reilly, of its property

without due process of law.

FIFTH AFFIRMATIVE DEFENSE

51. Alleges that the complaint herein fails to state

a claim upon which relief may be granted.

SIXTH AFFIRMATIVE DEFENSE

52, The claims for relief are barred by the doctrine
of laches. .
WHEREFORE, Reilly Tar & Chemical Corporation prays
that this Court enter judgment in its favor granting no relief
to the blaintiff but awarding to Reilly Tar & Chemical Corporation
its costs and disbursements and such other relief as this
Court deems just and appropriate.

Dated: June 29, 1983.

DORSEY & WHITNEY

2200 First Bank Place East
Minneapolis, Minnesota 55402
Telephone: 340-2825/2987-8755

Attorneys for Reilly Tar &
-7 Chemical Corporation
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